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Recommendation (s) to the decision maker (s)

1. Approves the proposed Tenancy Agreement, as appended (Appendix 1) to this 
report, and for it to be sent as a ‘notice of variation’ to all tenants of South 
Kesteven District Council (“the Council”) in accordance with Section 103 of the 
Housing Act 1985.

http://moderngov.southkesteven.gov.uk/mgMemberIndex.aspx?bcr=1
https://twitter.com/intent/tweet?text=Meeting%20agenda%20@southkesteven
http://www.linkedin.com/shareArticle?mini=true&url=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
http://facebook.com/sharer/sharer.php?u=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1


1 The Background to the Report
1.1 South Kesteven District Council’s current Secure Tenancy Agreement was adopted in 

2002 and no longer reflects the current needs of the housing services or the context in 
which social housing now operates. The revised agreement presented has been drafted to 
address this.

1.2 The new Tenancy Agreement will replace the current Tenancy Agreement and all tenants 
will receive a copy of this varied Tenancy Agreement (existing tenants do not need to sign 
this new varied tenancy agreement).  Section 103 of the Housing Act, 1985 states that the 
notice of variation shall specify:

(a) the variation effected by it, and

(b) the date on which it takes effect;

the period between the date on which it is served and the date on which it takes effect 
must be at least four weeks or the rental period, whichever is the longer. 

The notice of variation, when served, shall be accompanied by such information as the 
landlord considers necessary to inform the tenant of the nature and effect of the variation.

1.3 The proposed draft Tenancy Agreement has been written using references from our 
current Secure Tenancy Agreement and other examples of good practice from various 
Local Authorities and Registered Providers. Officers representing the various landlord 
services, who use the Tenancy Agreement as part of their day to day work were also 
consulted in the drafting of this document.

1.4 Although most of the proposed changes have been made to improve the clarity and 
understanding of the Tenancy Agreement, some have also been made to enhance the 
ability to enforce the terms and conditions of the agreement, there are a number of 
significant changes as outlined below.

Single Tenancy Agreement

The proposed Tenancy 
Agreement covers both 
Introductory and Secure 
Tenancy Agreements as one 
single Tenancy Agreement

We currently have separate Tenancy Agreements 
for ‘Introductory Tenants’ and ‘Secure Tenants’.  
It is now good practice to have a single Tenancy 
Agreement for all tenancies as they both contain 
the same core terms and conditions. Having a 
single Tenancy Agreement will negate the need 
to send a new ‘Secure Tenancy Agreement’ at 
the end of the introductory period. The tenancy 
agreement sets out which rights and 
responsibilities apply to both Introductory Tenants 
and Secure Tenants or just Secure Tenants.

Clarification 

We have removed some of the 
guidance in the Tenancy 
Agreement that is better suited 

A separate Tenants’ Handbook is given to 
tenants along with the Tenancy Agreement.  The 
handbook is to be used for guidance only and 
cannot contain any conditions of tenancy.  The 



to being in the Tenants’ 
Handbook 

handbook will be updated to only provide 
guidance.

Joint Tenancies 

We have clarified the 
responsibilities of joint tenants. 

The previous agreement was not clear in 
emphasising that joint tenants are ‘jointly and 
severally’ liable for adhering to the Tenancy 
Agreement.

Repairs and Improvements 

We have made clearer the 
requirements around allowing 
access to the property.  

The proposed changes clarifies the rules and 
reasons under which tenants must allow access 
to their property.

Clarified the rules around 
damage and improvements to 
the property and tenants 
responsibilities.

We have also emphasised how we will enforce 
the sanctions if tenants damage their homes or 
do not obtain permission to carry out 
improvements. 

Emphasised the tenant’s 
responsibilities for minor 
repairs.

The previous agreement was unclear on the 
tenant’s responsibilities for minor repairs.  

Clarified the rules under 
disclaimers for improvements 
taken on by a new tenant.

We have included the condition that where a 
tenant chooses not to sign a disclaimer, the 
Council will either replace the item with the 
Council standard equivalent or take on the repair 
responsibility.

Animals/Pets

We have clarified the 
conditions under which pets 
may be kept and made it 
easier to enforce the 
agreement where this is 
breached.

The previous agreement was very prescriptive on 
the pets tenants could keep and their 
management, which made it difficult to enforce. 
The proposed changes allow a more flexible 
approach, providing more discretion on how we 
manage and enforce this. 

2 Consultation and Feedback Received, Including Overview and Scrutiny
2.1 Under Section 102 and 103 of the Housing Act 1985, the Council is required to consult with 

all its tenants on any proposed changes to the Tenancy Agreement and invite feedback.  
The proposed varied Tenancy Agreement was posted to all Council tenants and the 
consultation period was for the legal minimum period of 4 weeks during September.  The 
letter and table of changes were also translated into Polish and Lithuanian and sent to 
tenants who had requested this.  The tenancy agreement was also sent to key partner 
agencies who work with our tenants.



2.2 We received a good response from the consultation, both in terms of the amount of feedback 
forms received and the comments, which were mostly either positive about the proposed 
changes, or constructive changes were recommended.

2.3 We received responses from approximately 440 people, 300 (c.5% of c.6000 tenants) of 
which had no comments on and 140 with comments on.  Of these, 60 (c.1% of total 
tenants) were in relation to the tenancy agreement and 80 were in relation to other issues.  
Although 300 of the feedback forms had no comments on and just completed the 
demographic information, this indicates that they do not have any complaints with the 
proposed varied tenancy agreement.

2.4 Around 60% of the responses were from people 65 and over; 67% were from tenants in 
general needs housing and 61% came from Grantham, Bourne and Stamford.

2.5 The main comments we received back were as follows:

 No smoking in shared communal areas needs to be inserted
 Information regarding the ending of a tenancy upon death needed
 Assistance needed if someone cannot do minor repairs themselves
 The size of the text throughout needs to be larger and the two pages in orange at the 

start of the tenancy agreement needs changing to a different colour as they are hard 
to read

 The right to compensation for repairs if not completed within reasonable time or is 
unfit to live in due to poor conditions, needs to be inserted

 The right to make a complaint needs to be inserted
 The number of pets tenants are allowed to keep should be stated
 Information on Right to Buy needed

2.6 The tenancy agreement has been revised to incorporate most of these recommended 
changes.  However, the section on pets has not been changed because the number of 
pets a tenant keeps does not necessarily mean it will cause a nuisance to the neighbours.  
Instead, where a tenant’s pet is dangerous or causing a nuisance, then this issue will be 
enforced.  Information on Right to Buy will be in the tenant’s handbook.

2.7 The main significant changes to the tenancy agreement, following the consultation version 
(see Appendix 2), can be found in the following sections:

 The size of the text throughout is larger and the two pages in orange at the start of the 
tenancy agreement have been changed to black and white.

 The right to compensation for repairs if not completed within reasonable time or is unfit to 
live in due to poor conditions – section 5 (page 10).

 Assistance needed if someone cannot do minor repairs themselves - section 5 (page 12)
 No smoking in shared communal areas – section 8 (page 16)
 Information regarding the ending of a tenancy upon death – section 14 (page 23)
 The right to make a complaint – section 17 (page 26)

2.8 We have decided that, on reflection, the plan of the garden area a tenant is responsible 
for, which we were intending to include with the tenancy agreement, will not work in 
practice and so will not include this.  Instead, if an issue arises, this will be dealt with on a 
case by case basis.



2.9 Members of the Rural & Communities Overview & Scrutiny committee recommended to 
cabinet to approve the Tenancy Agreement subject to:

 Change an errant “they” to a “you” (page 4 of the tenancy agreement)

 Clarification of Clause 13 as per page 18 of the agreement.  This is an error 
and the word “Clause 13” has now been deleted.

 Include the support provided by the council to prevent eviction.  This has 
been inserted into the rent arrears paragraph in section 4.

2.10 The document was checked again for legal accuracy.  There were not any significant 
changes needed.  The following has been changed:

 Further explanation of what a ‘tenant’ and ‘address’ means (page 2).

 Explanation to tenants that they must use the premises as their only or main private 
home (section 3. a. page 7)

 Insertion explaining that access is required to annually inspect gas 
supply/appliances (section 3. a. page 7)

 Insertion explaining that a tenant may lose their home if they do not pay ‘other 
charges’ as well as rent (section 4. e. page 9)

 Explanation that where a tenant fails to settle all outgoings for their home, upon the 
termination of a tenancy or where we have secured an order for possession, we 
will, if requested, forward their details to any creditors they owe money to (section 
4. f. page 9)

 Removal of the sentence ‘this can result in a court order being granted to the 
Council, for instance for possession, an injunction or an anti-social behaviour order’ 
after the sentence ‘we may enforce the tenancy agreement by using all legal 
remedies available to us’ (section 6. b. page 13)

 The sentence ‘we may provide less notice where we consider it appropriate to do 
so for example in the case of an emergency has been inserted into (section 6. f. 
page 14)

3 Available Options Considered
3.1 The alternative option would be to not update the tenancy agreement.

4 Preferred Option
4.1 The preferred option is for this varied tenancy agreement to receive Cabinet approval and 

for all South Kesteven District Council tenants to receive it.

5 Reasons for the Recommendation (s)
5.1 The reason for the recommendation is because the consequence of Cabinet not approving 

the varied tenancy agreement impacts on our ability to effectively enforce the tenancy 
agreement conditions.

6 Next Steps – Communication and Implementation of the Decision



6.1 All South Kesteven District Council tenants will receive communication of the decision by 
receiving the varied tenancy agreement. The decision is implemented and takes effect 
once the varied tenancy agreement has been served on the tenant and at least four weeks 
or the rental period, has passed.

6.2 The notice of variation will include information, which will inform tenants, of the nature and 
effect of the variation.

7 Financial Implications 
7.1 There will be a cost incurred for the printing and postage of the varied Tenancy 

Agreement, which will be met from existing resources.

Financial Implications reviewed by: Richard Wyles, Director of Finance 
Legal and Governance Implications 

7.2 S102 of the Housing Act 1985 sets out ways a secure tenancy can be varied.  The Council 
are seeking to vary its terms in accordance with S103 of the Housing Act 1985.   The 
Council must serve a Notice of Variation on each tenant before the changes can take 
effect, and prior to this, the Council must serve on each tenant a Preliminary Notice.  The 
Preliminary Notice informs the tenant of the Council’s intention to serve a Notice of 
Variation in addition to specifying the proposed variation, its effect and invite the tenant to 
comment on the proposed.  When the consultation process has been completed, the 
Council must give a minimum notice period of 4 weeks’ notice of any change.

Legal Implications reviewed by: Shelley Hardy, Legal Executive

8 Equality and Safeguarding Implications 
8.1 Yes.  For tenants who cannot read or write; cannot read or write in English; or who are 

visually impaired, will either not be able or will have difficulty with reading the tenancy 
agreement.  This will be mitigated through alternative forms of communication being used.  
This may include; telephone or face to face contact; letters in the person’s first language; 
braille or large print. (see Appendix 3).

9 Risk and Mitigation
9.1 Risk has been considered as part of this report and any specific high risks are included in 

the table below:

Category Risk Action / Controls

An out dated tenancy agreement 
can pose a risk to the Council if 
matters such as rent arrears and 
anti-social behaviour cannot be 
enforced effectively.

This varied tenancy agreement will assist 
with effectively managing our tenancies.

10 Community Safety Implications 
10.1 The additional and amended clauses contained in the proposed Tenancy Agreement will 

assist officers to deal with breaches of the Tenancy Agreement in a more proactive way.

11 Background Papers



11.1 The Cabinet report, dated 9th July 2019, which sought approval to consult tenants on the 
proposed varied tenancy agreement and the associated appendices: 
http://moderngov.southkesteven.gov.uk/documents/s23210/Cabinet%20Report%20for%2
0Tenancy%20Strategy.pdf 

11.2 The Rural and Communities Overview and Scrutiny Committee report, dated 21st 
November 2019: 
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=665&MId=3805&Ver=
4 

12 Appendices
12.1 Appendix 1 Tenancy Agreement (proposed varied version)

12.2 Appendix 2 Tenancy Agreement (consultation version)

12.3 Appendix 3 Equality Impact Assessment on Tenancy Agreement

Date of Publication on Forward Plan (if 
required)

11 November 2019

Previously Considered by: Rural and 
Communities Overview and Scrutiny 
Committee

21 November 2019

Report Timeline: 

Final Decision date  11 December 2018

http://moderngov.southkesteven.gov.uk/documents/s23210/Cabinet%20Report%20for%20Tenancy%20Strategy.pdf
http://moderngov.southkesteven.gov.uk/documents/s23210/Cabinet%20Report%20for%20Tenancy%20Strategy.pdf
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=665&MId=3805&Ver=4
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=665&MId=3805&Ver=4

